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Bill Status

Sll122aaH. . .. .. by JUDI Cl ARY AND
RULES

CLANDESTI NE DRUG LABORATORY CLEANUP ACT - Adds to existing law to set
forth

the "C andestine Drug Laboratory C eanup Act;'
require

t he promul gation of rules; to set forth | aw enforcenent
responsibilities;

to set forth cleanup responsibilities of residential property owners;
to

provide for immunity; and to provide for voluntary conpliance.

to define terns; to

02/ 14 Senate intro - 1st rdg - to printing

02/ 15 Rpt prt - to Jud

02/ 21 Rpt out - rec d/p - to 2nd rdg

02/ 22 2nd rdg to 3rd rdg

02/ 23 3rd rdg - PASSED - 31-0-4
AYES -- Andreason, Broadsword, Bunderson, Burtenshaw, Caneron,
Coi ner, Conpton, Corder, Darrington, Davis, Geddes, Goedde,

Hill,
Jorgenson, Kelly, Keough, Langhorst, Little, Lodge, Ml epeai,
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Mar | ey,
McGee, McKenzi e, Pearce, Richardson, Schroeder, Stegner,
St ennet t,
Sweet, Werk, WIIlians
NAYS -- None
Absent and excused -- Brandt, Burkett, Gannon, Noble
Fl oor Sponsors - Darrington & Kelly
Title apvd - to House
02/ 24 House intro - 1st rdg - to Jud
03/ 10 Rpt out - to Gen Od
03/ 14 Rpt out anen - to 1st rdg as anen
03/ 15 1st rdg - to 2nd rdg as anen
03/ 16 2nd rdg - to 3rd rdg as anen
03/ 17 3rd rdg as anen - PASSED - 62-2-6
AYES -- Anderson, Andrus, Barracl ough, Bastian, Bayer, Bedke,
Bel |,
Bi | bao, Bl ack, Bl ock, Boe, Bolz, Bradford, Cannon, Chadderdon,
d ark,
Collins, Crow, Deal, Denney, Ednunson, Ellsworth, Eskridge,
Field(18), Field(23), Garrett, Hart, Harwood, Henbest,
Hender son,
Jaquet, Jones, Kenp, Lake, LeFavour, Loertscher, Martinez,
Mat hews,
McGeachin, MIler, Mtchell, Myle, Nielsen, Nonini, Pasley-
Stuart,
Pence, R ng, R ngo, Roberts, Rusche, Rydalch, Sali, Sayler,
Shepherd(2), Shepherd(8), Shirley, Skippen, Snylie, Snodgrass,
Stevenson, Trail, WIIs
NAYS -- MKague, Schaefer
Absent and excused -- Barrett, Raybould, Smth(30), Smth(24),
Wod,
M . Speaker
Fl oor Sponsor - Field(18)
Title apvd - to Senate
03/ 18 Senate concurred in House anmens - to engros
03/ 21 Rpt engros - 1st rdg - to 2nd rdg as anen
03/ 22 2nd rdg - to 3rd rdg as anen
03/ 23 3rd rdg as anmen - PASSED - 34-0-0, 1 vacancy

AYES -- Andreason, Brandt, Broadsword, Bunderson, Burkett,

Burt enshaw, Caneron, Coi ner, Conpton, Corder, Darrington, Davis,

Gannon, Ceddes, Goedde, HiIl, Jorgenson, Kelly, Keough,
Langhor st ,

Little, Lodge, Mual epeai, Mrley, MGCee, MKenzie, Pearce,
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Ri char dson,
Schroeder, Stegner, Stennett, Sweet, Werk, WIIlians
NAYS -- None
Absent and excused -- (District 21 seat vacant)
Fl oor Sponsor - Darrington
Title apvd - to enrol
03/ 24 Rpt enrol - Pres signed - Sp signed
03/ 25 To Gover nor
03/ 31 Gover nor signed
Sessi on Law Chapter 215
Ef fective: 07/01/05

Bill Text

1111 LEG SLATURE OF THE STATE OF | DAHO 1111
Fifty-eighth Legislature First Regul ar Session -
2005

| N THE SENATE
SENATE BILL NO 1122
BY JUDI Cl ARY AND RULES COW TTEE
1 AN ACT

2 RELATI NG TO CLANDESTI NE DRUG LABCORATORY CLEANUP; AMENDI NG
TI TLE 6, | DAHO CODE,

3 BY THE ADDI TI ON OF A NEW CHAPTER 26, TITLE 6, | DAHO
CODE, TO PROVIDE A

4 SHORT TITLE, TO SET FORTH THE PURPOSE OF THE CLANDESTI NE
DRUG LABORATORY

5 CLEANUP ACT, TO DEFI NE TERMS, TO REQUI RE THE PROMULGATI ON
OF RULES, TO SET

6 FORTH LAW ENFORCEMENT AGENCY RESPONSIBILITIES, TO
SET FORTH CLEANUP

7 RESPONSI BI LI TIES OF RESI DENTI AL PROPERTY OMERS, TO
PROVI DE FOR | MMUNI TY

8 AND TO PROVI DE FOR VOLUNTARY COMWMPLI ANCE.
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9 Be It Enacted by the Legislature of the State of | daho:

10 SECTION 1. That Title 6, |Idaho Code, be, and the sane is
her eby anended

11 by the addition thereto of a NEW CHAPTER, to be known and
desi gnat ed as Chap-

12 ter 26, Title 6, |daho Code, and to read as foll ows:

13 CHAPTER 26

14 CLANDESTI NE DRUG LABORATORY CLEANUP ACT
15 6-2601. SHORT TITLE. This chapter shall be known and nay
be cited as the

16 "Cl andestine Drug Laboratory O eanup Act."

17 6- 2602. PURPOCSE. The |legislature finds that sone
residential properties

18 are being contam nated wi th hazardous chem cal residues
created by the manu-

19 facture of clandestine drugs. |Innocent nenbers of the
public may be harned

20 when they are exposed to chem cal residues if the residential
properties are

21 not decontam nated prior to any subsequent rental, sale or

use of the proper-
22 ties. The purpose of this chapter is to protect the public
heal th, safety and

23 wel fare by authorizing the departnent of health and
wel fare to establish a

24 program providing a process and standards for the cl eanup of
cl andestine drug

25 | abor at ori es.

26 6-2603. DEFINITIONS. As wused in this chapter, unless
t he cont ext other-

27 W se requires:

28 (1) "d andestine drug | aboratory" neans the areas where
controlled sub-

29 stances or their imrediate precursors, as those terns are

defined in section
30 37-2701, ldaho Code, have been, or were attenpted to be,
manuf actured, proc-
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31 essed, cooked, disposed of or stored, and all proxinate areas
that are likely

32 to be contam nated as a result of such nmanufacturing,
processi ng, cooking,

33 di sposi ng or storing.

34 (2) "Departnent” neans the |daho departnent of health and
wel f are.

35 (3) "Law enforcenent agency" neans any policing agency of
the state or of

36 any political subdivision of the state.

37 (4) "Residential property" nmeans any buil ding or
structure to be prinmar-

38 i1y occupied by people, either as a dwelling or as a

busi ness, including a

39 storage facility, nobile hone, manufactured hone or
recreational vehicle that

40 may be sold, |leased or rented for any length of tine.

"Resi dent i al property"

2

1 does not include any water system sewer system |and or
wat er outside of a

2 bui | ding or structure.

3 (5 "Residential property owner"” neans the person hol ding
record title to

4 residential property, as defined in this section.

5 6- 2604. RULES. The departnent shall pronulgate rules
establishing the

6 acceptabl e process and standards for the cleanup of
cl andestine drug | abor at o-

7 ries. The departnent shall also promul gate rul es
establishing a program for

8 addition to, and renoval from a |list of residential
properties that housed a

9 cl andestine drug | aboratory.

10 6- 2605. LAW ENFORCEMENT AGENCY RESPONSI BI LI TY. Fol |l owi ng
t he adopti on of

11 rul es pursuant to section 6-2604, |daho Code, and using a
format established

12 by the departnent, a |aw enforcenent agency, upon |ocating
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chem cal s, equi p-

13 ment, supplies or imrediate precursors indicative of a
cl andestine drug | abo-
14 ratory on a residential property, shall notify the

residential property owner
15 and t he departnent.

16 6- 2606. RESI DENTI AL PROPERTY OWNER CLEANUP
RESPONSI BI LI TY. (1) Except as

17 ot herwi se provided 1in subsection (2) of this section, upon
notification to a

18 residential property owner by a | aw enforcenent agency that
chem cal s, equi p-

19 ment, supplies or imedi ate precursors indicative of a
cl andestine drug | abo-

20 ratory have been | ocated on the owner's residential property,
the residential

21 property owner shall neet the cleanup standards established by
t he departnent.

22 The residential property shall renmain vacant fromthe tine
t he residenti al

23 property owner is notified of the clandestine drug | aboratory
until such tine

24 as the residential property owner has received a
certificate issued by the

25 departnment evi dencing that the cleanup standards have been net.

26 (2) Aresidential property owner may, at his or her
option, elect to

27 demolish the residential property instead of neeting the

cl eanup standards
28 establ i shed by the departnent.

29 6- 2607. RESI DENTI AL PROPERTY OMNER | MMUNI TY. Once a
residential property

30 neets the cleanup standards established by the departnent
pursuant to this

31 chapter, the residential property owner and any representative
or agent of the

32 residential property owner shall be immune fromcivil actions
I nvol ving health

33 cl ai ns brought by any future owner, renter or other person
who occupies the

34 residential property, and by any nei ghbor of such residenti al
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property, where

35 the all eged cause of injury or loss is based upon the use of
the residential

36 property for the purposes of a clandestine drug |aboratory,
provi ded however,

37 that such immunity shall not apply to any person alleged to
have produced the

38 cl andesti ne drugs.

39 6- 2608. VOLUNTARY COVPLI ANCE. Any residential property
owner who chooses

40 to voluntarily and successfully acconplish the cleanup
standards established

41 by the departnent, whether or not such owner was notified by a
| aw enf or cenent

42 agency, shall be afforded the protections fromcivil actions

provided in sec-
43 tion 6-2607, |daho Code.

Amendment
1111 LEG SLATURE OF THE STATE OF | DAHO 1111
Fifty-eighth Legislature First Regul ar Session -
2005
Moved by
Field (18)
Seconded by
Smth (24)
| N THE HOUSE OF REPRESENTATI VES
HOUSE AMENDMVENT TO S.B. NO 1122
1 AMENDMENTS TO SECTION 1
2 On page 2 of the printed bill, inline 17, follow ng
"section," insert:
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3 "and pursuant to rules adopted as provided in this chapter,";
in line 23, fol-

4 lowng "notified" insert: ", in accordance with rules
adopted as provided in

5 this chapter,”; in line 30, follow ng "pursuant to" insert:
"rul es adopted as

6 provided in"; and in line 41, follow ng "departnent”
i nsert: "pursuant to

7 rul es adopted as provided in this chapter”.

Engrossed Bill (Original Bill with Amendment(s) Incorporated)

1111 LEG SLATURE OF THE STATE OF | DAHO 1111
Fifty-eighth Legislature First Regul ar Session -
2005

| N THE SENATE
SENATE BILL NO 1122, As Anended in the House
BY JUDI CI ARY AND RULES COW TTEE
1 AN ACT

2 RELATI NG TO CLANDESTI NE DRUG LABCORATORY CLEANUP; AMENDI NG
TI TLE 6, | DAHO CODE,

3 BY THE ADDI TI ON OF A NEW CHAPTER 26, TITLE 6, | DAHO
CODE, TO PROVIDE A

4 SHORT TITLE, TO SET FORTH THE PURPOSE OF THE CLANDESTI NE
DRUG LABORATORY

S CLEANUP ACT, TO DEFI NE TERMS, TO REQUI RE THE PROMULGATI ON
OF RULES, TO SET

6 FORTH LAW ENFORCEMENT AGENCY RESPONSIBILITIES, TO
SET FORTH CLEANUP

7 RESPONSI BI LI TI ES OF RESI DENTI AL PROPERTY OMNERS, TO
PROVI DE FOR | MMUNI TY

8 AND TO PROVI DE FOR VOLUNTARY COMPLI ANCE.

9 Be It Enacted by the Legislature of the State of |daho:
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10 SECTION 1. That Title 6, |Idaho Code, be, and the sane is
her eby anended

11 by the addition thereto of a NEW CHAPTER, to be known and
desi gnat ed as Chap-

12 ter 26, Title 6, |daho Code, and to read as foll ows:

13 CHAPTER 26

14 CLANDESTI NE DRUG LABORATORY CLEANUP ACT
15 6-2601. SHORT TITLE. This chapter shall be known and nay
be cited as the

16 "Cl andestine Drug Laboratory O eanup Act."

17 6- 2602. PURPOCSE. The |legislature finds that sone
residential properties

18 are being contam nated wi th hazardous chem cal residues
created by the manu-

19 facture of clandestine drugs. |Innocent nenbers of the
public may be harned

20 when they are exposed to chem cal residues if the residential
properties are

21 not decontam nated prior to any subsequent rental, sale or

use of the proper-
22 ties. The purpose of this chapter is to protect the public
heal th, safety and

23 wel fare by authorizing the departnent of health and
wel fare to establish a

24 program providing a process and standards for the cl eanup of
cl andestine drug

25 | abor at ori es.

26 6-2603. DEFINITIONS. As wused in this chapter, unless
t he cont ext other-

27 W se requires:

28 (1) "d andestine drug | aboratory" neans the areas where
controlled sub-

29 stances or their imrediate precursors, as those terns are

defined in section

30 37-2701, ldaho Code, have been, or were attenpted to be,

manuf actured, proc-

31 essed, cooked, disposed of or stored, and all proxinate areas
that are likely
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32 to be contam nated as a result of such nmanufacturing,
processi ng, cooking,

33 di sposi ng or storing.

34 (2) "Departnent” neans the |daho departnent of health and
wel f are.

35 (3) "Law enforcenent agency" neans any policing agency of
the state or of

36 any political subdivision of the state.

37 (4) "Residential property" nmeans any buil ding or
structure to be prinmar-

38 i1y occupied by people, either as a dwelling or as a

busi ness, including a

39 storage facility, nobile hone, manufactured hone or
recreational vehicle that

40 may be sold, |leased or rented for any length of tine.

"Resi denti al property"

2

1 does not include any water system sewer system |and or
wat er outside of a

2 bui | ding or structure.

3 (5 "Residential property owner"” neans the person hol ding
record title to

4 residential property, as defined in this section.

5 6- 2604. RULES. The departnent shall pronulgate rules
establishing the

6 acceptabl e process and standards for the cleanup of
cl andestine drug | aborat o-

7 ries. The departnent shall also promul gate rules
establishing a program for

8 addition to, and renoval from a |list of residential
properties that housed a

9 cl andestine drug | aboratory.

10 6- 2605. LAW ENFORCEMENT AGENCY RESPONSI BI LI TY. Fol |l owi ng
t he adopti on of

11 rul es pursuant to section 6-2604, |daho Code, and using a
format established

12 by the departnent, a |aw enforcenent agency, upon |ocating
chem cal s, equi p-

13 ment, supplies or imrediate precursors indicative of a
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cl andestine drug | abo-

14 ratory on a residential property, shall notify the
residential property owner

15 and t he departnent.

16 6- 2606. RESI DENTI AL PROPERTY OWNER CLEANUP
RESPONSI BI LI TY. (1) Except as

17 ot herwise provided in subsection (2) of this section, and
pursuant to rules

18 adopted as provided in this chapter, upon notification to a
residential prop-

19 erty owner by a | aw enforcenent agency that chem cal s,
equi pnment, supplies or

20 | mredi ate precursors indicative of a clandestine drug

| aboratory have been

21 | ocated on the owner's residential property, the
residential property owner

22 shall neet the cl eanup standards established by the
departnment. The residen-

23 tial property shall remain vacant fromthe tine the
residential property owner

24 is notified, in accordance with rules adopted as provided in
this chapter, of

25 t he cl andestine drug |l aboratory until such tinme as the
residential property

26 owner has received a certificate issued by the departnent
evi denci ng that the

27 cl eanup standards have been net.

28 (2) Aresidential property owner may, at his or her
option, elect to

29 demolish the residential property instead of neeting the

cl eanup standards
30 establ i shed by the departnent.

31 6- 2607. RESI DENTI AL PROPERTY OMNER | MMUNI TY. Once a
residential property
32 neets the cleanup standards established by the departnent

pursuant to rules
33 adopted as provided in this chapter, the residential property
owner and any

34 representative or agent of the residential property owner
shal | be i nmune from
35 civil actions involving health clains brought by any future
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owner, renter or

36 ot her person who occupies the residential property, and by
any nei ghbor of

37 such residential property, where the alleged cause of injury
or loss is based

38 upon the use of the residential property for the purposes

of a clandestine

39 drug | aboratory, provided however, that such imunity shal
not apply to any

40 person all eged to have produced the cl andestine drugs.

41 6- 2608. VOLUNTARY COWVPLI ANCE. Any residential property
owner who chooses

42 to voluntarily and successfully acconplish the cleanup

st andar ds est abl i shed

43 by the departnent pursuant to rules adopted as provided
in this chapter,

44 whet her or not such owner was notified by a | aw enforcenent
agency, shall be

45 afforded the protections fromcivil actions provided in
section 6-2607, |Idaho

46 Code.

Statement of Purpose / Fiscal Impact

STATEMENT OF PURPCSE
RS 14915

The purpose of this legislation is to establish a
program providing for a clandestine drug | aboratory
cl eanup process and standard. The | egislation
directs the Departnent of Health and Welfare to
create standards and a process for cleaning up

cl andestine | aboratories, and to create a tracking
system whereby an affected residential property can
be added to, and renoved from the system The |aw
enf orcenent agency that discovers the clandestine
lab will be charged with notifying the residenti al
property owner and the Departnment. Once the
residential property has net the cleanup standards
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REPRI NT

defi ned by Departnent, no health-based clai mmy be
filed against the owner of the property for inpacts
resulting fromthe clandestine | aboratory.

FI SCAL NOTE

The Departnent of Health and Welfare will oversee
the inplenmentation of this legislation. Costs
woul d include salary and benefits as well as travel
and operating expenses. Total cost would be
$78,000 to the General Fund.

CONTACT:

Nane: Senat or Dent on Darri ngton

Phone: 208- 332- 1000

Narme: Representative Debbie Field

Phone: 208- 332- 1000

Narme: Megan Ronk, O fice of the Governor

Phone: 208- 334- 2100

Narme: John Eat on, |daho Associ ati on of REALTORS
Phone: 208- 342- 3585

REPRI NT REPRI NT REPRI NT REPRI NT
STATEMENT OF PURPGOSE/ FI SCAL NOTE S 1122
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